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Intentions in the Performance of Contracts in Iraqi Civil Law
Dr. Kahtan Alawi Abid
Al-Huda University College
Abstract:

This research addresses the issue of intentions in contract performance
under Iraqi private law, as one of the fundamental pillars underpinning the
stability of civil and commercial transactions. A contract’s effect is not limited
to literal adherence to its provisions; rather, it extends to the conduct and true
intentions of the contracting parties during the performance stage, thereby
achieving the common purpose toward which their wills were directed when
concludingit. Theresearch begins by explaining the increasing imp ortance of
the principle of good faith in contract performance, as one of the general
principles on which civil law is based. The Iraqi legislator has emphasized this
principle because of its ethical and legal dimensions, which require the
contracting parties to cooperate, refrain from fraud, deception, and abuse,
avoid harming the other party, and not conceal material information. Under
this principle, a contract is neither interpreted nor performed in isolation from
the parties’ common intentions. The research also highlights the practical
difficulties associated with the concept of intent, since it is a psychological
element that is difficult to regulate and prove. This affects judicial application,
particularly given the Iraqi judiciary’s considerable reliance on judicial
reasoning when interpreting and performing contracts in accordance with the
requirements of good faith, which has led to divergent judicial interpretations.
The research concludes with a number of essential recommendations to
address these difficulties, most notably the need for the Iraqi legislator to
amend the Civil Code to include a precise statutory definition of good faith,
establish clear objective criteria for measuring it during the contract-
performance stage, and work to unify its judicial interpretation by the Court
of Cassation in order to reduce inconsistencies.

Keywords: Intentions, Execution, Good Aith, Contracts, Iraqi Civil Law.
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